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TO COUNTY ASSESSORS:

REVENUE AND TAXATION CODE SECTION 69.5:
PROPOSITIONS 60, 90, AND 110

Section 69.5 was added to the Revenue and Taxation Code' in 1987 to implement Proposition
60, which amended section 2 of article XIII A of the California Constitution to authorize the
Legislature to provide for the transfer of a base year value from a principal residence” to a
replacement dwelling within the same county by a homeowner age 55 and over. Subsequently,
section 69.5 was amended to implement Proposition 90, which authorized county boards of
supervisors to adopt ordinances allowing base year value transfers between different counties,
and Proposition 110, which extended these provisions to severely and permanently disabled
persons of any age.

After summarizing the key elements of section 69.5, this letter provides answers to frequently
asked questions about its application. This letter supersedes Letters To Assessors No. 87/71
(dated September 11, 1987) and No. 88/10 (dated February 11, 1988).

SUMMARY OF SECTION 69.5

Section 69.5 allows a homeowner to transfer the existing base year value to a replacement
dwelling provided that:

e I[fthe replacement property is located in a different county than the original property, then the
county in which the replacement dwelling is located must have a current ordinance allowing
base year value transfers from other counties.

e As of the date of transfer of the original property, the claimant or the claimant's spouse is at
least 55 years of age or severely and permanently disabled. There is no age requirement for
persons who are severely and permanently disabled.

e The claimant and/or the claimant's spouse has not previously been granted the property tax
relief provided by section 69.5. The sole exception to this requirement is if relief was first
granted for age, relief can be granted a second time if the claimant or claimant's spouse

' All statutory references are to the Revenue and Taxation Code unless otherwise indicated.
2 A principal residence is a person's true, fixed, and permanent home and principal establishment to which the
owner, whenever absent, intends to return.
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subsequently becomes severely and permanently disabled, and has to move because of the
disability.

o The original property was eligible for the homeowner's exemption or the disabled veterans'
exemption either at the time it was sold or within two years of the purchase or new
construction of the replacement dwelling.

e Asaresult of its transfer, the original property must (/) be subject to reappraisal at its current
full cash value in accordance with sections 110.1 or 5803; or (2) receive a base year value
determined in accordance with section 69 (intracounty disaster relief), section 69.3
(intercounty disaster relief), or section 69.5 because the original property qualified as a
replacement property under one of those sections.

e The replacement dwelling is purchased or newly constructed within two years of (before or
after) the sale of the original property.

e The replacement dwelling must be eligible for the homeowner's exemption at the time the
claim is filed.

e The replacement dwelling must be of equal or lesser value as compared to the original
property. This means that the full cash value of the replacement dwelling on the date of
purchase or completion of new construction must not exceed:

1) 100 percent of the full cash value of the original property as of the date of sale, if the
replacement dwelling is purchased or newly constructed prior to the date of sale of
the original property,

2) 105 percent of the full cash value of the original property as of the date of sale, if the
replacement dwelling is purchased or newly constructed within the first year
following the date of the sale of the original property, or

3) 110 percent of the full cash value of the original property as of the date of sale, if the
replacement dwelling is purchased or newly constructed within the second year
following the date of the sale of the original property.

The "full cash value of the original property" includes any inflationary factoring that
occurs between the sale of the original property and the purchase of the replacement
dwelling. The "full cash value of the replacement dwelling" does not include any
inflationary factoring.

e If the original property was substantially damaged or destroyed by misfortune or calamity
and sold in its damaged state, the full cash value is determined immediately prior to the
misfortune or calamity.

e The claimant must file a claim for property tax relief under this section within three years of
the date the replacement dwelling was purchased or the new construction of the replacement
dwelling was completed.

QUESTIONS AND ANSWERS

Attached is a series of questions and answers that represent the most frequently received
inquiries regarding the implementation of section 69.5. All the publications, Letters To
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Assessors, and Property Tax Rules that are referenced may be viewed from the Board's website
at www.boe.ca.gov/proptaxes/proptax.htm.

These questions are separated into the following twelve categories:

CATEGORY PAGE
A. Age/Disability 2
B. Claimant 4
C. Claims 7
D. New Construction 9
E. One-Time Only 11
F. Original Property 11
G. Principal Place of Residence 13
H. Replacement Property 14
L. Rescission 16
J. Sale/Purchase 17
K. Timing 20
L. Value Comparison 22

The questions and answers are preceded by an index of the topics discussed.

We hope this information is helpful. If you have any questions regarding the implementation of
section 69.5, please contact our Real Property Technical Services Unit at 916-445-4982.

Sincerely,
/s/ David J. Gau
David J. Gau

Deputy Director
Property and Special Taxes Department

DJG/grs
Enclosure


http://www.boe.ca.gov/proptaxes/proptax.htm

REVENUE AND TAXATION CODE SECTION 69.5
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QUESTIONS AND ANSWERS REGARDING PROPOSITIONS 60, 90, AND 110
A. AGE/DISABILITY

Al: At the time of sale of the original property, taxpayer and spouse are 54 years of age.
Taxpayer turns 55 and thereafter purchases a replacement property. Will taxpayer
qualify for the section 69.5 benefit?

Answer. No; claimant was not age 55 when original property was sold. Section 69.5(f)(2)
requires that either (1) the claimant or (2) the claimant's spouse who resides with the
claimant be at least 55 at the time the original property is sold. Conversely, a claimant
will qualify if he purchases a replacement property at age 54, but waits until age 55 to sell
the original property.

A2: Husband and Wife are living in a home which Wife inherited from her mother. The
home is Wife's sole and separate property. Husband and Wife wish to sell the property
and transfer its base year value to a new property. Husband is 60 and Wife is 53. In
order to transfer the base year value, does Husband have to be a claimant?

Answer. No. Section 69.5(b)(3) requires that at the time of the sale of the original property,
either the claimant or the claimant's spouse who resides with the claimant be at least 55.
In defining "claimant," subdivision (g)(9) provides that if a spouse of a person claiming
the property tax relief is a record owner of the replacement dwelling, then that spouse is
also considered a claimant. However, there is no provision requiring a spouse to be an
owner of record of either property. Furthermore, there is no requirement that the original
property be "purchased" by the claimant and no disqualification if the transfer by which
the claimant acquired the original property was excluded from change in ownership as a
transfer between a parent and child pursuant to section 63.1.

A3: Husband is 59 and Wife is 52. Husband dies. Several months later, Wife wants to sell the
home and transfer the base year value to another home. Can Husband's age, although he
is deceased, be used to meet the age condition?

Answer. No. Section 69.5(b)(3) states that at the time of the sale of the original property, the
claimant or the claimant's spouse who resides with the claimant must be at least 55. In
this situation, since Husband is deceased at the time of the sale of the original property,
this requirement would not be met.

A4:  Who qualifies as an eligible disabled claimant?

Answer. Either the owner or the owner's spouse must be severely and permanently disabled.
Subdivision (g)(12) provides that "severely and permanently disabled" means any person
described in subdivision (b) of section 74.3. Severely and permanently disabled is
defined in section 74.3(b) as:

"... any person who has a physical disability or impairment, whether from birth or
by reason of accident or disease, that results in a functional limitation as to
employment or substantially limits one or more major life activities of that
person, and that has been diagnosed as permanently affecting the person's ability
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AS:

to function, including, but not limited to, any disability or impairment that affects
sight, speech, hearing, or the use of any limbs."

Proof of a severe and permanent disability is required under section 69.5(f). The proof
must be in the form of a certification signed by a licensed physician or surgeon of
appropriate specialty, attesting that the claimant is severely and permanently disabled. In
addition to the disability certification, either of the following must be provided:

e A certification by a licensed physician or surgeon giving the specific reasons why a
new residence is needed. The certification must also identify the disability-related
requirements of a new residence, including any locational requirements, such as
climate. The claimant must then substantiate that the replacement dwelling meets
those identified requirements and that the primary reason for purchasing the residence
was to satisfy disability-related requirements.

e A statement by the claimant that the primary purpose for purchasing the replacement
residence was to alleviate financial burdens caused by the disability.

Can a person with a mental disability qualify for relief under section 69.5?

Answer. A person with a mental disability can qualify on the basis of age, but not disability.

AG6:

Mental disabilities do not meet the definition of "severely and permanently disabled" in
section 74.3(b), which specifies physical disability or impairment.

A couple's minor child recently became permanently disabled. As a consequence, the
couple must sell their current two-story residence and purchase a single-story residence.
Because of the child's disability, can the couple purchase a property and file a claim to
transfer the base year value from their original property to the purchased property?

Answer: Section 69.5(a) provides that any severely or permanently disabled person may transfer

the base year value to any replacement dwelling. Subdivision (b)(3) provides that at the
time of the sale of the original property, the claimant (or the claimant's spouse who
resides with the claimant) must be severely and permanently disabled. Thus, the disabled
child must be the claimant and must be on title in order to transfer the base year value.

A minor may own real property or an interest therein, because the law presumes his
acceptance of a beneficial grant (Estate of Yano (1922) 188 Cal. 645, 649), but may not
convey or make contracts relating to real property, as any such contracts are void.’
Through proceedings in the Superior Court, a guardian may be appointed for the person,
estate, or person and estate of a minor, and real property owned by a minor can be dealt
with through guardianship proceedings. Therefore, a minor may obtain the benefit of
section 69.5 indirectly through a guardianship or trust. In order to do so, the minor,
through his/her trust or estate, must be a beneficial owner (on record title) of both the
original property and the replacement property. The act of adding the minor child on title
to the original property can be excluded from change in ownership under the parent-child
exclusion (assuming a timely claim is filed and the requirements of that exclusion are
met).

? Family Code section 6701.
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Ownership of the property may be held by the minor child who is the beneficiary of an
irrevocable trust. The present beneficiary of an irrevocable trust is considered the owner
of the property held in trust for purposes of section 69.5. This is so because, although
section 69.5 does not include a definition of the term "owner," since it is a specific type
of exclusion from change in ownership and its sole purpose is to avoid what would
otherwise be the effects of a change in ownership, the term "owner" should be construed
in a manner consistent with other provisions of the law applicable to change in
ownership. Current law applicable to change in ownership treats the present beneficiary
of an irrevocable trust who has a vested beneficial interest in the property as the owner
(i.e., the trustee who merely holds legal title is not the owner). Thus, if a disabled minor
is the eligible claimant by virtue of his or her permanent disability, the minor's guardian
or the trustee of the minor's trust may file a claim on behalf of the minor.

B. CLAIMANT

B1:

Are spouses or other owners of record considered claimants?

Answer: A claimant is any person claiming the property tax relief provided by section 69.5.

TRUST
B2:

Under subdivision (d), a claimant must be an owner or coowner of the original property
as a joint tenant, a tenant in common, or a community property owner. A spouse of the
claimant is also considered a claimant (and thus must provide his/her social security
number on the claim) if the spouse is a record owner of the replacement dwelling
(subdivision (g)(9)). An owner of record of the replacement property who is not the
claimant's spouse is not considered a claimant, and a claim filed for the property will not
constitute use of the one-time-only exclusion by the coowner even though that person
may benefit from the property tax relief.

A taxpayer's principal residence is held in a trust in which he is the sole present
beneficiary. The taxpayer wants to sell the residence and transfer the base year value to a
replacement dwelling which will be purchased and held in trust. Does the taxpayer
qualify as a claimant for the base year value if the sale and purchase transactions are
made by him as trustee of the trust?

Answer: The taxpayer may file as a claimant if he files as the present beneficial owner of the

trust, not as trustee of the trust. For property tax purposes, the property owner is the
person who has the present beneficial interest of a trust (with the exception of a
Massachusetts or business trust, which is regarded as a legal entity); the trustee holds
legal title to the trust property, but does not have a present beneficial ownership interest
unless the trustee is also a named beneficiary of the trust. Therefore, an individual who
has the present beneficial interest of a trust is considered the claimant for purposes of
section 69.5 and should receive the base year value transfer benefit if all of the
requirements of the section are met.
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LEGAL ENTITY

B3:  Can either an original property or a replacement dwelling be owned by a company or
legal entity and qualify for relief under section 69.5? If a home is owned 1/6 by a trust
and 5/6 by a corporation, will this property qualify as an original property for purposes of
transferring the base year value to a replacement dwelling under section 69.5?

Answer. Section 69.5 provides that any person that is over age 55 or severely and permanently
disabled may transfer a base year value. Subdivision (g)(11) provides that a "person”
means any individual, but does not include any firm, partnership, association,
corporation, company, or other legal entity or organization of any kind. Thus, an original
property or a replacement dwelling must be owned, at least in part, by an individual. As
long as a portion of the property is owned by an individual, then that individual may
qualify as a claimant for purposes of section 69.5. If the home is owned in part by a trust,
then the individual must have present beneficial interest of the trust in order to qualify.

Exceptions to the requirement that an individual own at least a portion of the original or
replacement property occur where an individual owns a lot or unit within a cooperative
housing corporation or a manufactured home park and a pro rata interest in a tenant-
owned entity that owns the park in which the manufactured home is located. In these
circumstances, the base year value of land may be transferred to and from the tenant-
owned entities.

CO-OWNERS—SALE OF SINGLE-FAMILY RESIDENCE

B4: Can two qualified coowners sell a single-family residence and each qualify for relief
under section 69.5 when each acquires a replacement dwelling?

Answer. No. Only one owner, including owners who were spouses, can receive the benefit of
section 69.5 for this transaction. Subdivision (d) provides that if two or more
replacement dwellings are acquired by two or more eligible claimants, only one is
eligible for relief. If they both acquire qualified dwellings, they must decide between
themselves who will get the property tax relief.* Only in the case of a multiple-unit
original property where several coowners qualify for separate homeowners' exemptions
(i.e., they reside in different units) may portions of the factored base year value of that
property be transferred to several qualified replacement dwellings.

CO-OWNERS—SALE OF DUPLEX

BS: Can two otherwise qualified, unrelated coowners sell a duplex of which each person
occupies one side, each acquire a single-family replacement dwelling, and still qualify?

Answer. Yes, but the value comparison must be made between their respective portions of the
original property (each side of the duplex) and their respective replacement dwellings.
Pursuant to section 69.5(g)(3) and (4), each unit of a multi-unit dwelling is to be treated
separately.

* This does not place the assessor in the position of mediating disputes. Neither is this a reason for the assessor to
disqualify a claim for the base year value transfer if a person files a claim even though that person agreed that the
other should receive the relief.
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CO-OWNERS—COMBINATION OF BASE YEAR VALUES

B6:

Can Mother and Daughter, both otherwise qualified owners, sell their separately owned
and occupied properties and transfer the combined base year values to a single
replacement dwelling?

Answer. No. There is no provision in the statute for combining base year values when acquiring

one replacement dwelling. The base year value of only one original property can be
transferred to a replacement dwelling. Either Mother or Daughter can be a claimant for
the replacement dwelling, but they cannot combine the full cash values of the original
properties for value comparison purposes. They would have to choose which original
property they want to be considered for value comparison and subsequent base year value
transfer.

An exception would be if the replacement property had two separate living units (e.g., a
duplex or lot with two residences). In this case, the value comparison would be made
between each original property and the respective living units of Mother and Daughter.
If each qualifies, then each could transfer the base year value of her original property to
her replacement property living unit.

OWNER OF RECORD

B7:

Ralph and Joyce, husband and wife, claim and are granted relief under section 69.5.
Subsequently Ralph and Joyce divorce. Ralph marries Betty, who has neither applied for
nor received the benefit of section 69.5. Thereafter, Betty sells her original property, and
Ralph and Betty together buy a replacement dwelling. Betty applies to transfer the base
year value from her original property. Can she qualify for a section 69.5 benefit?

Answer. Subdivision (b)(7) provides that any person claiming the exclusion is eligible for relief

BS:

if the claimant has not previously been granted, as a claimant, the property tax relief
provided by section 69.5. If Ralph is an owner of record on the replacement dwelling at
the time of acquisition, then they will not qualify because Ralph is considered to be a
claimant under subdivision (g)(9) and has already used his "one time only" exclusion.
However, if Ralph is not an owner of record on either the original property or the
replacement dwelling and Betty applies for the benefit, then she may qualify because, as
the sole claimant, Betty has not previously received a section 69.5 benefit (assuming all
other qualifications of section 69.5 are met). Further, once Betty has been granted the
benefit, she can subsequently add Ralph as an owner of record under the interspousal
exclusion without affecting her claim.

Husband was previously approved for a section 69.5 claim. Wife was not an owner of
record on the original property or the replacement property for Husband's prior claim.
Husband has now sold that home and purchased another. Wife is not an owner of record
on the newly purchased property. However, as a spouse of a record owner, Wife would
like to file a claim to receive the benefit of section 69.5 on the newly purchased property.
Can Wife qualify as a claimant?

Answer. No. Wife was not an owner of record of the original property as required by

subdivision (d) of section 69.5.
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C. CLAIMS
C1: Is the property tax relief provided by section 69.5 automatic?

Answer. No. A claim form must be timely filed with the county assessor of the county in which
the replacement dwelling is located. Subdivision (f) requires that a claim be filed within
three years of the purchase or completion of new construction of the replacement
dwelling. The assessor will then determine if the transaction qualifies and should notify
the claimant in writing. Claim forms are available at the county assessor's office.

"Replacement dwelling" is defined in subdivision (g)(3) as a building, structure, or other
shelter constituting a place of abode. If a detached garage or swimming pool is
constructed after the purchase or completion of construction of the house, the claim must
be filed within three years of the purchase or completion of construction of the house
(i.e., the place of abode), not the completion of the detached garage or swimming pool. If
qualifying construction is completed after the base year value is transferred, the assessor
must be notified in writing within 30 days of completion of construction.

C2:  Are there any exceptions to the three-year filing period?

Answer. Below are three exceptions to the filing period. Under any of these exceptions,
property tax relief will apply prospectively, commencing with the lien date of the
assessment year in which the claim is filed. For example, for claims filed in 2003, relief
will apply as of January 1, 2003, for the 2003-04 fiscal year. There will be no refund or
cancellation of taxes for years prior to the year in which the claim is filed. However, if a
claim is filed after the assessment roll has closed (July 1 to December 31), then that roll
will need to be corrected, and taxes refunded or cancelled.

1. If a county changes the effective date of its ordinance allowing base year value
transfers from other counties, a claim may be filed within three years after the change
is adopted (subdivision (k)(1)).

2. If the replacement property consists of a manufactured home and a pro rata interest in
a resident-owned mobilehome park, and the assessor corrects the base year value to
reflect a pro rata change in ownership of the resident-owned mobilehome park that
occurred between January 1, 1989, and January 1, 2002, a claimant who purchased a
manufactured home more than three years prior to the correction can file a claim
within three years after the date of notice of the correction of the base year value to
reflect the pro rata change in ownership (subdivision (k)(2)).

3. If an original property was substantially damaged or destroyed by misfortune or
calamity and sold in its damaged state, and a replacement property was purchased or
newly constructed between the effective date of the proposition being used and
January 1, 2002, then claimants will have until January 1, 2007, to file for relief
(subdivision (m)(2)).” The effective dates of the three propositions are:

e Proposition 60 — November 6, 1986
e Proposition 90 — November 9, 1988
e Proposition 110 — June 6, 1990

> Subdivision (m)(2) was added to the code on January 1, 2003; four years from January 1, 2003 is January 1, 2007.
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REFILING 4 CLAIM

C3: In September 1995, Taxpayer sold his original property and moved to another state. In
July 1997 Taxpayer, though continuing to reside out of state, purchased a replacement
home in California. In August 1998, Taxpayer filed a claim for the section 69.5 benefit
in anticipation of moving into the replacement home at the end of the year. County
denied the claim because the purchased property was not the taxpayer's principal place of
residence at the time the claim was filed. Can the taxpayer refile the claim after the
principal place of residence is established?

Answer. Yes; however, eligibility for the homeowner's exemption must be established and the
claim filed within three years of the purchase of the replacement dwelling. Section
69.5(b)(4) requires that a claimant own and occupy the replacement property as a
principal residence when the claim is filed. Subdivision (f) requires that the claim be
filed within three years after the date of purchase or completion of new construction of
the replacement dwelling. Ownership and occupation of the replacement property as a
principal residence is a prerequisite to filing the claim; it is not a qualifying date for the
transfer of base year value. Moreover, nothing in section 69.5 precludes the taxpayer
from refiling once all the qualifications are met.

MULTIPLE CLAIMS

C4: In July 1997, Taxpayer purchased a home that had a full cash value of $250,000.
Taxpayer expected that his original property would sell for at least the same amount, and
then he would claim relief under section 69.5. However, due to a slow real estate market,
his original property finally sold in June 1999 for only $230,000. Taxpayer's claim to
transfer the base year value was denied by the county assessor because the full cash value
of the replacement home exceeded the full cash value of the original property. Is the
taxpayer precluded from acquiring a second home that will qualify?

Answer. No. Since the first property that was purchased did not meet the requirements of
section 69.5, the taxpayer did not use his one-time-only benefit and is not precluded from
finding a qualifying replacement property. Taxpayer has two years from the sale of the
original property in June 1999 to acquire a qualifying property.

FILING OF CLAIM BY EXECUTOR OF ESTATE

C5: Taxpayer sells his original property and purchases a replacement property. However,
Taxpayer dies before filing a claim. Could the executor of the estate file the claim on
behalf of the decedent?

Answer. Subdivision (b)(4) requires that the claimant own and occupy the replacement property
as a principal residence when the claim is filed. While the executor of the estate, as legal
representative of the deceased claimant, is legally authorized to file a claim for section
69.5 benefits, the claim would not be allowed because the deceased claimant could not
have occupied the replacement dwelling as his principal place of residence on the date the
executor filed the claim, and, as a result, the property would not have qualified for the
homeowners' exemption.
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APPEALING DENIAL OF CLAIM
C6: Ifaclaim is denied by the assessor, can the denial be appealed?

Answer. The new base year value of the replacement dwelling may be appealed under section
80 on the basis that all of the requirements of section 69.5 have been met and that,
therefore, the base year value of the original property should be transferred to the
replacement dwelling. Appeals can be filed with the county assessment appeals board
either within 60 days of the date of mailing of the assessment notice (section 1605) or
during the regular equalization period (section 1603). Under section 80(a)(3), a base year
value may be appealed during the regular equalization period for the year in which it is
placed on the assessment roll or in any of the three succeeding years.

If the claim was denied because the replacement dwelling did not meet the value
comparison test, and the applicant disputes the determination of the full cash value of the
original property, then the appeals board would have to determine for purposes of
qualification the full cash value of the original property. An appeals board has
jurisdiction to hear such an appeal if (1) the original property is located in the same
county as the replacement dwelling® and (2) the new base year value (i.e., the full cash
value) of the original property can still be challenged pursuant to section 80.7

D. NEW CONSTRUCTION

D1: If a replacement home is newly constructed, in whole or in part, what is the date of
completion?

Answer. For the claimant to receive relief under section 69.5, the construction of the new
residence must be completed within two years of the sale of the original property; the full
cash value of the land and the new structure must be determined as of the date of
completion (subdivisions (g)(5) and (6)). The date of completion of new construction is
the date upon which the property has been inspected and approved for occupancy by the
local building department.®

D2: If new construction is completed on an existing replacement dwelling (such as a room
addition, garage, or pool) after the filing and granting of a claim for base year value
transfer, will the new construction be excluded from reappraisal under section 69.5?

Answer. The benefits of section 69.5 may be extended to new construction completed after the
filing and granting of a claim for a base year value transfer, as long as all of the following
conditions in subdivision (h)(4) are met:

e The new construction is completed within two years of the date of sale of the original
property;

® The appeals board has no jurisdiction to consider the fair market value of a property located in another county,
even for purposes of the value comparison test for section 69.5.

7 See the Board's Assessment Appeals Manual and Publication 30, Residential Property Assessment Appeals, for
further information on assessment appeals.

¥ Property Tax Rule 463.500(c)(4).
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e The owner notifies the assessor in writing within 30 days after completion of the new
construction; and

e The full cash value of the new construction on the date of completion plus the full
cash value of the replacement dwelling on the date of acquisition is not more than the
adjusted new base year value of the original property (i.e., the base year value at the
time of sale factored forward to the date the new construction is completed)
determined when the claim was granted. Under these circumstances, the "equal or
lesser value" time adjustments in section 69.5(g)(5) are not applied.’

This does not apply to a situation where a replacement dwelling is purchased and the base
year value transferred, then subsequently the home is demolished and a new home built
in its place. This would result in transferring the base year value a second time—to the
new home. Thus, the new home should be reassessed under section 70 as new
construction.

SEVERED AND RELOCATED IMPROVEMENTS

D3: If an original property consisting of a house and lot is sold and, as part of the sales
agreement, the claimant severs the house and moves it to a newly purchased lot, will the
new lot with the reattached structure qualify as a replacement dwelling under section
69.5?

Answer. Yes. Once a structure is severed from the land it becomes personal property. When
the structure is subsequently reaffixed to land, it is considered new construction as an
addition to land under section 70(a)(1)."°

LIEN DATE ASSESSMENT OF CONSTRUCTION IN PROGRESS

D4: If an original property is sold, construction of a residence is begun in September and
completed the following April, and the Taxpayer is granted section 69.5 relief as of the
date of completion of new construction, does the claim affect the assessment of the
partially completed residence on January 1?

Answer. No. Section 71 provides that new construction in progress on the lien date is appraised
at its full cash value. If all the qualifications of section 69.5 are met, subdivision (h)(1)
provides that a base year value is transferred as of the /atest qualifying date—(A) the date
the original property is sold, (B) the date the replacement dwelling is purchased, or (C)
the date the new construction of the replacement dwelling is completed. Since the base
year value cannot be transferred until the residence is completed and all the qualifications
are met, the assessment of the partially completed residence on the lien date would not be
affected.

? For examples, see Letter To Assessors No. 91/31, dated April 29, 1991.
10'See Letter To Assessors No. 94/14, Assessment of Relocated Improvements, dated February 24, 1994,
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E. ONE TIME ONLY

El: Can a taxpayer apply for and receive the benefit of Proposition 60 numerous times in his
or her lifetime?

Answer: Generally, no. Subdivision (b)(7) provides a person is eligible for relief as long that
person has not previously been granted property tax relief under section 69.5. The sole
exception is where a person first received relief for age and subsequently became
severely and permanently disabled and had to move because of the disability.

E2: In 1987, a married couple sold their original property and purchased a replacement
dwelling in the same county. The couple transferred their base year value under
Proposition 60. Now, one of them has become severely arthritic and cannot climb the
stairs to the bedrooms on the second floor. They want to sell the replacement dwelling
and purchase a property in another county that has an ordinance accepting base year
value transfers. Can they transfer their base year value a second time?

Answer: Yes. The only exception to the one-time-only limitation is for a claimant who becomes
severely and permanently disabled affer having previously received a base year value
transfer as a claimant over age 55. Such relief became available effective September 25,
1996. If the disability pre-dates the original claim for base year value transfer (i.e., the
claimant qualified on the basis of being over age 55), the claimant cannot transfer the
base year value a second time on the basis of the disability.

This exception is not available for the reverse situation. That is, if a person received a
base year value transfer because of a disability and subsequently applies to transfer the
base year value a second time after attaining the age of 55, the second claim would not
qualify for relief.

F. ORIGINAL PROPERTY

MANUFACTURED HOME
F1: Can the base year value be transferred from a manufactured home to a replacement
property?

Answer. Yes, but only if the manufactured home is assessed on the local roll. "Original
property" means a place of abode and the land on which it sits. If the manufactured home
is not assessed on the local roll, then the original property is not eligible because a
licensed manufactured home has no base year value to be transferred. In addition, an
original property must be subject to reassessment under either section 110.1 or 5803,
unless a base year value is being transferred to it under section 69, 69.3, or 69.5. A
licensed manufactured home is not subject to reappraisal upon a change in ownership.

QUALIFYING LAND

F2:  What is meant by "area of reasonable size" as it applies to either the original property or
the replacement dwelling?

Answer. An "area of reasonable size" that is used as a site for a residence includes a// land
within the parcel provided that any nonresidential uses of the property are merely
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incidental to the use of the property as a residential site. For example, a claimant sold a
home located on a 7500 square foot lot and replaced it with a home located on a 20-acre
parcel. As long as the 20-acre parcel was used only for purposes incidental to the use as
a residential site, the base year value of the original property could be transferred
assuming all the other qualifications are met. The converse would also be true. If a
claimant sold a home on a 20-acre parcel and purchased a home located on a 7500 square
foot lot, the base year value of the 20-acre original property would be transferred to the
replacement dwelling assuming any nonresidential uses of the 20-acre parcel were merely
incidental to the use as a residential site, and the replacement dwelling meets the other
section 69.5 requirements.

Under section 69.5 (g)(3), some uses that are "incidental to the use of the property as a
residential site" are: the boarding of horses, selling eggs or fruit, or having a home-based
business operating out of a room in the home. Because of the potential for a variety of
uses of land for non-residential purposes, assessors will need to exercise judgment in
determining the types of uses that are merely incidental and the extent to which the
homeowner's exemption may apply to a portion of the property. "'

WILLIAMSON ACT AND TIMBERLAND

F3:

Taxpayer sold a property that was restricted by a Williamson Act contract. The sold
property included a home. Can taxpayer transfer the base year value from the property
under contract?

Answer. Open space land that is enforceably restricted by a Williamson Act contract is assessed

under article XIII, section 8, of the California Constitution, and sections 421 et seq.
These special valuation provisions do not apply, however, to a residence or land of
reasonable size that is used as a site for the residence. Instead, a residence and its
underlying land are assessed as other residential property under article XIII A
(Proposition 13) and is, thus, eligible for the base year value transfer under section 69.5.

Similarly, property restricted to timberland use is excluded from the provisions of article
XIIT A and instead is valued under the Timber Yield Tax Law. However, property not
subject to valuation under the Timber Yield Tax Law within a timberland production
zone (TPZ), such as a residence, land of reasonable size that is used as a site for the
residence, and other compatible uses, is to be valued according to the provisions of
Proposition 13. Thus, if TPZ property is sold that includes a residence, the residence and
its underlying land is eligible for the base year value transfer under section 69.5.

DAMAGED ORIGINAL PROPERTY

F4:

A home was destroyed by fire in April 1994. Immediately prior to the destruction, the
full cash value of the home was $650,000. In February 1999, the property sold for
$250,000 still in its damaged condition. The homeowner received $300,000 in insurance
proceeds for the loss of the residence. The homeowner purchased a replacement home
for $700,000 in January 2001. Will the new home qualify for property tax relief under
section 69.57

" Letter To Assessors No. 82/50 (March 23, 1982) provides questions and answers on the Homeowners' Exemption.
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Answer. Yes, assuming that all the requirements are met. The new home will qualify if

e The homeowner was at least age 55 when the original property sold;

e The original property was the owner's principal residence when it was damaged,

e The original property sustained physical damage amounting to more than 50 percent
of its full cash value immediately prior to the misfortune or calamity; and

e The value of the replacement property is equal to or less than 110 percent of the fair
market value of the original property immediately prior to the destruction plus
inflationary factoring for the period between the destruction and the purchase of the
replacement property.

The base year value to be transferred is the original property's factored base year value
just prior to the destruction plus inflationary factoring for the period between the
destruction and the purchase of the replacement property.'*

F5: A home was destroyed by fire. Taxpayer rebuilt a new home on the land, but never lived
in it. Taxpayer sold the new home and land and purchased another home as a
replacement. Can the taxpayer transfer the base year value of the demolished property to
the replacement property?

Answer. No. The disaster relief provisions of section 69.5 apply not to property that was rebuilt
following damage or destruction, but rather to an original property that was sold in its
damaged state.'” Since the taxpayer rebuilt the home, the taxpayer is not eligible to
transfer the base year value from the damaged home. In addition, the newly constructed
home does not qualify as an original property as the taxpayer never occupied it as a
principal residence.

G. PRINCIPAL PLACE OF RESIDENCE

G1: Must the taxpayer be receiving benefit of a homeowner’s exemption on the original
property when it is sold?

Answer. No. Under section 69.5(b)(2), the original property must be eligible for the
homeowner's exemption as the result of the claimant's ownership and occupation of the
property as his or her principal residence, either at the time of its sale or within two years
of the purchase or new construction of the replacement dwelling.

G2: Last year a homeowner sold the property in which she had lived for many years;
subsequently, she purchased a condominium. She had never applied for the homeowner's
exemption. Can the property owner still transfer the base year value under section 69.5?

Answer. As long as the property owner can prove that the sold property was owned and
occupied as a principal place of residence, its base year value may be transferred
(assuming all other requirements of section 69.5 are met). A principal residence is a

2 The damage or destruction does not have to be caused by a disaster that resulted in a Governor-proclaimed state of
emergency.
13 Section 69.5(g)(7)(B).
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person's true, fixed, and permanent home and principal establishment to which the owner,
whenever absent, intends to return. Proof of residency may include vehicle registration,
voter registration, bank accounts, or income tax records.

G3: A man and a woman marry. Each owns a home and is over age 55. The wife rents out
her house and moves into her husband's home. They intend to purchase another home
and use the wife's house as a qualifying original property for base year value transfer
purposes. Can the wife transfer the base year value under section 69.5?

Answer. The wife can transfer her base year value as long as they are able to purchase a
qualifying replacement property before two years have lapsed from the date the wife
ceased to occupy her home. If not, the wife must re-occupy her home as her principal
residence to again establish it as a qualifying original property. She would have to
present sufficient evidence to qualify the home for the homeowner's exemption for a
period ending within two years of the purchase of the replacement dwelling. The fact
that the wife rented out her home does not disqualify it as an original property.

H. REPLACEMENT PROPERTY
INTERCOUNTY ORDINANCES

H1. What counties have ordinances that will accept transfers of base year value from other
counties?

Answer. As of the date of this letter, the following seven counties have intercounty ordinances:
Alameda, Los Angeles, Orange, San Diego, San Mateo, Santa Clara, and Ventura.'* For
any changes, please call the Real Property Technical Services Unit of the Board's
Assessment Policy and Standards Division at 916-445-4982 or go to the Property Tax
FAQ's on the Board's website at www.boe.ca.gov/fags/fagsindexcont.htm.

MANUFACTURED HOME

H2: Can the base year value of a single-family residence be transferred to a licensed
manufactured home and lot?

Answer. Yes. However, only the land on which the licensed manufactured home is located,
along with any miscellaneous improvements taxed as real property, may benefit by the
transfer. Allocation of the original property base year value land and improvements
should not exceed the combined market value of replacement property land and any
miscellaneous improvements. If the licensed manufactured home is converted to local
property tax status, under subdivision (c)(2) it will be eligible for section 69.5 benefits
along with the land and miscellaneous improvements. At that time, any unallocated
portion of the base year value of the original property should be applied and enrolled.

LEASED LAND

H3: Taxpayer purchases a home and leases the land. Will she be able to transfer the base year
value from the original property to the replacement property?

14 See Letter to Assessors No. 2004/065.
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Answer. Yes, assuming that all the requirements are met. Under section 69.5(g)(3), the term
"replacement dwelling" includes any land owned by the claimant on which the structure
is situated. Land owned by the claimant includes land for which the claimant holds a
leasehold interest as described in section 61(c). This subdivision presumes that all homes
eligible for the homeowners' exemption, except manufactured homes subject to local
taxation, that are on leased land have a renewal option of at least 35 years on the lease of
that land, regardless of whether the renewal option actually exists.

CONTIGUOUS PARCELS

H4: A replacement property consists of two contiguous parcels. Can a claimant transfer the
base year value of her original property to both parcels?

Answer. Yes, but only if both parcels comprise an appraisal unit'> and cannot be separated (for
example, two 2's-acre parcels in a 5-acre zone), or if the residence straddles the parcel
line, then the base year value may be transferred to both parcels. Or, if the house is on
one parcel and the garage on the adjoining parcel, then both parcels should be considered
one appraisal unit because a garage is normally a part of the residential site.

MULTIPLE UNITS

HS: Taxpayer purchased three units in a six-unit building and is using all three units as his
principal residence. Can he transfer the base year value to all three units?

Answer. Section 69.5 requires the transfer of a base year value to a single residential unit rather
than multiple units. Subdivision (c)(1) speaks in terms of a property designated as a
single unit. Moreover, the definition of a "replacement dwelling" in subdivision (g)(3)
indicates that a single residential unit was intended as it refers to "a building, structure, or
other shelter constituting a place of abode,..." This definition evidences a legislative
intent to allow the transfer benefit to only one place of abode. However, if physical
construction is undertaken to convert multiple units into a single merged unit, the relief
may be granted. The construction must be completed within two years of the sale of the
original property and a claim filed after the completion of construction.

SUBDIVISION OF LOT

H6: If a taxpayer sold an original property for $300,000, purchased an 80-acre parcel for
$400,000, subdivided it into four 20-acre parcels, sold three of the lots, and constructed a
residence on the fourth lot for $150,000, could the taxpayer transfer the base year value
to the one 20-acre parcel and residence?

Answer. The base year value may be transferred to the one 20-acre parcel and residence as long
as (1) the subdivision was completed before completion of construction; (2) the new
construction occurred within two years of the sale of the original property; (3) the full
cash value of the 20-acre parcel and residence at the time of completion of construction is

' Section 51(d) defines an appraisal unit as that which persons in the marketplace commonly buy and sell as a unit,
or that is normally valued separately.
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equal or less than the full cash value of the original property as of the date of sale; and (4)
all other requirements under section 69.5 are met.'°

I. RESCISSION

I1: A couple sold their original property, purchased a replacement dwelling, and filed a claim
to transfer their base year value. After living in the replacement home for one year, they
now wish to move to a cooler climate. Can they rescind their claim and requalify for
section 69.5 benefits if they acquire a second replacement property?

Answer. Effective September 30, 1990, a section 69.5 claim may be rescinded pursuant to
subdivision (i)(2)(A) if all of the following conditions have been met:

e A written notice of rescission, signed by the original claimant(s), is given to the
assessor's office where the claim was filed, and

e If a refund was to result from the original claim, the notice is delivered to the
assessor's office before the date the county first issues a refund check. If a refund is
not applicable, and taxes have not been paid, the notice must be delivered before any
property taxes are paid on the new transferred base year value. If taxes have not been
paid, the notice must be delivered before any property taxes on the new transferred
base year value become delinquent.

If either of these conditions is not met, then the claim cannot be rescinded, and the base
year value will remain with the first replacement property. In addition to the above,
effective January 1, 2001, a claim may be rescinded pursuant to subdivision (i)(2)(B) if
all of the following conditions have occurred:

e The claimant vacated the replacement property as the claimant's principal place of
residence within 90 days after the original claim was filed, and

e A notice of rescission, signed by the original claimant(s), is delivered to the office of
the assessor within six years after relief was granted.

If a claim is successfully rescinded, the taxpayers may purchase another property and file
a claim to transfer the base year value to that property. However, the second property
must also meet all the requirements of section 69.5 (e.g., it must be purchased within two
years of the sale of the original property, and it must meet the equal-or-lesser-value test).
There are no exceptions or time extensions for extenuating circumstances.

12: Taxpayer sold an original property and transferred the base year value to a qualified
replacement dwelling. After moving in, major structural problems were discovered
which rendered the replacement dwelling partially uninhabitable. The builder has not
been able to correct the problems. As an alternative, the builder may offer another
dwelling or a court may order a rescission of the purchase. Either way, can the base year
value be transferred to a new replacement property?

16 Annotation 200.0120.
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Answer. In this situation, timing is critical. As explained above, either (1) a notice of rescission
must be given to the assessor before the date the county first issues a refund check or
before property taxes based on the new transferred base year value are paid or, if unpaid,
before the taxes become delinquent; or (2) the claimant must vacate the replacement
dwelling within 90 days of filing the claim. In addition, regardless of whether the builder
substitutes another dwelling or a court rescinds the purchase, any new replacement
property must be purchased within two years of the sale of the original property and meet
the value requirements in order to qualify for relief.

J. SALE/PURCHASE

CONSIDERATION

J1:  Will the transfer of an original property or acquisition of a replacement dwelling by gift
or devise qualify for property tax relief under section 69.5? What about the exchange of
another property?

Answer. Section 69.5 requires that the original property be sold and a replacement dwelling
purchased or newly constructed. "Sale" is defined in section 69.5(g)(8) as "any change in
ownership of the original property for consideration." "Purchase" is defined in section 67
as "a change in ownership for consideration."

Change in ownership means that the transaction is not excluded from reassessment under
sections 62 through 68.

Consideration is something of value that is exchanged for the property. Consideration is
not limited to the payment of cash; it could include the exchange of other property, the
assumption of a debt, the cancellation of an outstanding debt, or the creation of a debt.
Further, neither statute requires that the consideration be equivalent to the market value
of the property transferred. While the transfer of property for nominal value should be
rejected on the theory that the alleged "purchase" is a sham, it would appear that the term
"purchase" could include a transfer for some substantial consideration even though the
amount was less than the full cash value of the property received.

Thus, something of value must be exchanged and a change in ownership must result in
order for property to qualify for relief under section 69.5. A property that is transferred
or acquired by gift or devise will not qualify because nothing of value was exchanged.
However, a property which is taken through foreclosure proceedings and sold to a third
party in a trustee's sale would qualify as an original property since the consideration in
this circumstance would be the cancellation of an outstanding debt.

The transfer of the original property to a "straw man" in a transaction paralleling an
Internal Revenue Code section 1031 exchange, followed by the transfer of the beneficial
interest in the property to the buyer, constitutes a sale and change in ownership upon
buyer's acquisition. Acquisition by the "straw man" (which may be a title company, a
bank, or a broker functioning as an accommodator) holding mere legal title to the
property does not result in a change in ownership. However, when the "straw man"
subsequently transfers title to a buyer who receives the present beneficial ownership of
the property, a change in ownership occurs. Thus, such a transaction would qualify as a
sale or purchase for section 69.5 purposes.



PROPOSITIONS 60, 90, AND 110 QUESTIONS AND ANSWERS PAGE 18

CHANGE IN OWNERSHIP EXCLUSION

J2:  Can the benefits of section 69.5 apply where the sale of the original property is excluded
from change in ownership because it is, for example, a transfer to the taxpayer's wholly-
owned corporation?

Answer. No; section 69.5(¢) provides that, as a result of its sale, the original property must (1)
be subject to reappraisal at its current fair full cash value in accordance with sections
110.1 or 5803, or (2) result in a base year value determined in accordance with section 69
(intracounty disaster relief), section 69.3 (intercounty disaster relief),'” or section 69.5.
Thus, the only time an original property may be excluded from change in ownership and
still have the benefits of section 69.5 apply is where the original property is being
purchased as a replacement property and the buyers are transferring the base year value
from another property under sections 69, 69.3, or 69.5. In addition, section 69.5(g)(8)
defines "sale" as a "change in ownership of the original property for consideration."
Thus, a transfer that is excluded from the statutory meaning of “change in ownership”
does not qualify.

INTERSPOUSAL EXCLUSION

J3:  John and Susan each own a residence. After they marry, Susan sells her solely-owned
property and purchases a 50 percent interest in John's property. Susan files a section 69.5
claim for property tax relief. Is Susan eligible for relief?

Answer. No. The transfer is not a change in ownership because it is a transfer between spouses,
which is excluded from reappraisal under section 63. Since a transfer between spouses is
automatically excluded from change in ownership as a matter of law, a claimant cannot
"choose" between sections 63 and 69.5. Accordingly, since the replacement property was
not subject to change in ownership and reappraisal within the meaning of section 69.5, it
does not qualify for property tax relief.

PARENT-CHILD EXCLUSION

J4:  Can a taxpayer sell an original property to the taxpayer's child, allow the child to claim
the benefit of the parent/child exclusion and still qualify for the section 69.5 benefit when
taxpayer purchases a replacement property?

Answer. No. Section 69.5 provides that an original property must be subject to reappraisal at
full cash value at the time of sale unless it qualifies for one of the exclusions expressly
provided in sections 69, 69.3, or 69.5. The parent/child exclusion is implemented by
section 63.1. Under this exclusion, the property is not reassessed to current market value.
If the assessor grants a parent/child exclusion claim for the transfer of the original
property, then the base year value may not be transferred to a replacement dwelling.

CO-OWNERS—PARTIAL INTEREST SALE OF ORIGINAL PROPERTY

J5: A brother and sister are equal co-owners of a single-family residence. The sister sells her
50 percent interest to her brother and purchases a separate residence. If the sister is

17 "Intracounty" means within the same county; "intercounty" means between counties.
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otherwise qualified, can she transfer her portion of the base year value to her new
residence under section 69.5?7

Answer. No. Section 69.5 does not contemplate transfers of partial interests. The definitions of

"original property" and "replacement dwelling" evidence a legislative intent to apply
section 69.5 to the entire interests in the original property and in the replacement
dwelling (i.e., entire appraisal units) and not to fractional interests therein. In addition,
the "equal or lesser value" comparison demonstrates a whole-property to whole-property
approach. Section 69.5 requires that an original property be subject to reappraisal at full
cash value at the time of sale unless it qualifies for one of the exclusions expressly
provided for (section 69, 69.3, or 69.5). For the sister to qualify, the brother and sister
would need to sell the entire property.

CO-OWNERS—PARTIAL INTEREST PURCHASE

J6:

A taxpayer was the sole owner of the original property, which was sold for $315,000.
The taxpayer and two other persons together purchase a replacement dwelling for
$300,000. If taxpayer is otherwise qualified, can the base year value be transferred under
section 69.5? Is it transferred to taxpayer's one-third interest or to the entire property?

Answer. Yes. The base year value of the original property can be transferred to the replacement

J7:

dwelling if all the requirements are met. In this situation, the fotal full cash value of the
original property is compared with the fotal full cash value of the replacement dwelling
regardless of the fact that the qualified claimant owns only a one-third interest in the
replacement dwelling. As long as the claimant is otherwise qualified, the replacement
dwelling may receive the benefits of section 69.5 regardless of the number of co-owners
of record there are on the replacement dwelling. However, only the claimant and the
claimant's spouse are considered "claimants" and use their one-time benefit. Even though
the other non-spouse co-owners will benefit from the claimant's use of section 69.5, they
are not considered claimants and will still be able to utilize the benefit for future
transactions.

Tim is the sole owner of a property which has a market value of $300,000. Anne (no
relation to Tim) purchases a 50 percent interest in Tim's property for $150,000. Anne
sold her original property for $160,000 and appears to meet all other section 69.5
requirements. Anne files a claim to transfer the base year value of her original property
to her 50 percent interest in Tim's property. Is Anne's partial interest purchase in Tim's
property eligible for property tax relief under section 69.5?

Answer. No. The purchase of a partial interest in a replacement dwelling under circumstances

that result in only a partial change in ownership is not eligible for property tax relief
under section 69.5. The definitions of original property and replacement dwelling
evidence a legislative intent to apply section 69.5 to the entire interests in the original
property and in the replacement dwelling (i.e., entire appraisal units) and not to just
fractional interests therein.
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INCREMENTAL SALE

J8:

If an original property is sold in increments rather than a single transaction (50 percent of
property is sold at one point in time, then the other 50 percent is sold later), can the base
year value be transferred to a replacement dwelling under section 69.5?

Answer. Yes. Section 69.5 requires a claimant to sell the entire original property, but does not

specify that the sale must occur in a single sales transaction. Therefore, multiple sales of
fractional interests comprising all the interests in the property would qualify as a sale of
the original property provided that all the transactions occur within two years of the
purchase of the replacement dwelling and each fractional interest is subject to reappraisal.
For the purpose of value comparison, the full cash value of the original property would be
determined by adding the fair market value of each interest sold as of its date of sale plus
inflationary adjustments, if applicable, for that interest from the date of its sale.

INCREMENTAL PURCHASE

Jo:

If a replacement property is purchased in increments rather than a single transaction (50
percent of property is purchased at one point in time, then the other 50 percent is
purchased later), will this property qualify for exclusion? Which date would be used to
compare the full cash value with the original property's full cash value?

Answer. The property would qualify for exclusion if all purchases meet the time limitations of

section 69.5 (i.e., all the purchases must occur within two years of the sale of the original
property). A replacement dwelling must be purchased in its entirety, whether it is done in
multiple transactions or in a single transaction. The "equal or lesser" value comparison
should be based on the full cash value of the replacement dwelling as of the date that 100
percent of the property was finally purchased by the claimant. This treatment is
consistent with that prescribed in the situation where the replacement dwelling is in part
purchased and in part newly constructed. Under that circumstance, subdivision (5) of
subdivision (g) provides that the date the replacement dwelling is purchased or newly
constructed is the date of purchase or the date of completion of construction, whichever is
later.

K. TIMING

K1:

A taxpayer purchased a replacement dwelling on March 10, 1997. The assessor
reappraised the replacement dwelling and issued two supplemental assessments as of
April 1, 1997: one for the remainder of the 1996-97 fiscal, the other for the entire 1997-
98 fiscal year. Taxpayer's original property sold on November 20, 1997, and the taxpayer
filed a claim to transfer the base year value. Can the base year value be transferred to the
replacement dwelling as of the date of purchase? What about the supplemental
assessments?

Answer. If all the qualifications of section 69.5 are met, subdivision (h)(1) provides that a base

year value shall be transferred as of the latest qualifying date:

e the date the original property is sold
e the date the replacement dwelling is purchased
e the date the new construction of the replacement dwelling is completed.
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K2:

Under the above scenario (assuming all other qualifications are met), the base year value
should be transferred as of the date of sale of the original property (i.e., November 20)
because it is the latest qualifying date. The taxpayer is responsible for the increased taxes
from the time the replacement dwelling was purchased until the original property was
sold. The difference between the new base year value and the transferred base year value
from November 20 to the end of the fiscal year should be cancelled or refunded.

Subdivision (h)(1) requires the assessor to adjust the new base year value of the
replacement dwelling in order to reflect the transferred base year value as of the latest
qualifying date, and subdivision (h)(2) requires that any taxes that were levied on the
replacement dwelling prior to the filing of the claim be cancelled or refunded to the
extent that the taxes exceed the amount that would be due when determined on the basis
of the new adjusted base year value. Subdivision (h)(3) authorizes the assessor to use the
supplemental assessment procedures to adjust the replacement property's base year value
without a change in ownership or completion of new construction as required by section
75.10.

A taxpayer purchased a lot ten years ago with the intention of building a retirement home.
If construction of the home is completed within two years of the sale of the original
property, will the replacement dwelling qualify for property tax relief? Can an extension
be granted if construction is delayed due to unforeseen circumstances beyond the
taxpayer's control and cannot be completed within the 2-year period?

Answer: The base year value may be transferred to the replacement dwelling if the construction

K3:

is completed within two years of the sale of the original property and all other
requirements are met.'® The full cash value of the lot and improvements as of the date of
completion of new construction must be equal to or less than the full cash value of the
original property as of the date of sale. If construction is not completed within two years,
regardless of the reason, the property will not qualify for relief under section 69.5. There
is no provision for exceptions due to hardship or other factors which may have prevented
compliance with the two-year time period from the date of sale of the original property.

If a lot is purchased and a home constructed, must the new construction be completed
within two years of the purchase of the lot?

Answer. No. Section 69.5 (b)(5) requires that either the purchase or completion of new

construction must occur within two years of the sale of the original property. The
replacement lot may be purchased any time before the sale of the original property, but
completion of new construction of the residence must occur prior to two years after the
sale of the original property.

On the other hand, if a lot is purchased within two years of the sale of the original
property, but the residence is not completed until four years after the sale, the
replacement will not qualify for relief under section 69.5 because the new construction
was not completed within two years of the sale of the original property.

18 See Letter to Assessors No. 2002/019.
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K4:

Taxpayer moves out of his original property in June 1999 and rents out the property.
Taxpayer moves into a home he purchased in 1998 but decides it is not suitable as a
permanent residence. If he sells the original property in June 2000, does he have until
June 2002 to purchase a replacement property?

Answer: No. Section 69.5(b)(2) requires that the original property be eligible for the

KS5:

homeowner's exemption either at the time of its sale or within two years of the purchase
or new construction of the replacement dwelling. Since the taxpayer moved out and
rented the property, it ceased to be eligible for the homeowner's exemption; this started
the two-year period in which to purchase a replacement dwelling. In this case, the
replacement property must be purchased or newly constructed by June 2001 in order for
the base year value to be transferred from the qualifying original property. Alternatively,
if the claimant moved back into the original property and re-established eligibility for the
homeowner's exemption, the two-year period in which to purchase a replacement
dwelling would start on the date of its subsequent sale.

If a lot is purchased on July 7, 1999; new construction of the residence was completed in
November, 1999; an addition was completed on the residence in July, 2000; but the
original property did not sell until January, 2002; can the base year value be transferred to
the replacement property?

Answer: No. Section 69.5(g)(3) defines "replacement dwelling" as a building, structure, or

other shelter constituting a place of abode that is owned and occupied by a claimant as his
or her principal place of residence and any land owned by the claimant on which the
building, structure, or other shelter is situated. Since the completion of construction of
the place of abode (i.e., the residence) did not occur within two years of the sale of the
original property as required by subdivision (b)(5), the property is ineligible for relief
under section 69.5.

L. VALUE COMPARISON

L1:

When making the "equal or lesser value" comparison, is a simple comparison of the sales
price of the original property and the purchase price of the replacement dwelling all that
is needed?

Answer. No. Section 69.5(g2)(5), (6), and (7) require that the full cash value of the original

property as of the date of sale be compared with the full cash value of the replacement
dwelling as of its date of purchase or completion of new construction. Section 110.1
provides that full cash value means the fair market value as defined in section 110.
Section 110(b) presumes that the purchase price paid in a transaction is the full cash
value unless evidence shows that the real property would not have transferred for that
price in an open market transaction.

In addition, subdivision (g)(7) defines the "full cash value of the original property" as its
new base year value adjusted by the inflation factor for the period from its date of sale to
the date on which the replacement property was purchased or new construction was
completed. Thus, for purposes of making the “equal or lesser value” comparison, the full
cash value of the original property must be adjusted by the inflation factor(s) (maximum
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2 percent per year) during the period between the sale of the original property and the
purchase or completion of new construction of the replacement property.

L2: Ifalotis purchased and a home constructed, how is the new construction valued?

Answer. The assessor must determine the full cash value of the improved property as of the date
of completion. A simple summation of the purchase price of the lot plus the cost of
construction might not accurately reflect the full cash value of the replacement property
upon completion of construction.

L3: What effect does the sales commission or payment of closing costs have on the
determination of fair market value?

Answer. Section 110 defines fair market value in terms of "cash or its equivalent." In using
sales prices of the subject or comparable properties for the purpose of valuation, Property
Tax Rule 4 provides that the appraiser shall adjust purchase prices to reflect amounts
equivalent to cash. Such an adjustment may be required for sales involving (1) assumed
loans or new loans (i.e., promissory notes) that reflect non-market, or atypical, financing
terms; (2) seller-paid loan points paid to a third party (e.g., an institutional lender) as part
of the buyer's financing; and (3) any other tangible or intangible property other than cash
that the seller accepted as full or partial consideration for the property.

There are other expenses that might be incurred by the seller as part of a real estate
transaction. In addition to the example of seller's points discussed above, other expenses
may include real estate commissions, escrow fees, and recording fees. However, in terms
of cash equivalence, these expenses are not valid adjustments from the total amount the
seller receives in exchange for his or her property. They are payments for services
rendered, not for the real property transferred. The fact that the seller pays for these
services does not make the payments deductible expenses from the sale price of the

property.

L4:  If the full cash value of the replacement dwelling does not satisfy the "equal or lesser
value" test, can a claimant receive partial benefit?

Answer. No. Unless the entire replacement dwelling satisfies the "equal or lesser value" test, no
benefit is available—not even a partial benefit.

L5: If an original property is sold in January 1998 for $100,000, and a replacement dwelling
is purchased in February 1998 for $106,000, does the replacement dwelling qualify for
relief under section 69.5?

Answer. No. Assuming $100,000 was the full cash value of the original property and that
$106,000 was the full cash value of the replacement dwelling at the time of purchase, the
replacement dwelling is totally disqualified for property tax relief since, in this case, the
replacement dwelling's full cash value exceeded 105 percent of the original property's full
cash value.
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In the example above, since the replacement dwelling was purchased prior to the next
lien date following the sale of the original property, no inflation adjustment is applied to
the value of the original property for purposes of the "equal or lesser value" comparison.

However, other situations may require such adjustment.

Subdivision (g)(7) defines the "full cash value of the original property" as its new base
year value adjusted by the inflation factor for the period from its date of sale to the date
on which the replacement property was purchased or new construction was completed.
Therefore, for purposes of the "equal or lesser value" comparison, the sale price of the
original property must be adjusted by the inflation factor(s) (maximum 2 percent per

year) if a lien date(s) occurs during this period."

The following example illustrates various situations involving the "equal or lesser value"

requirements.
Full cash value Equal or Allowable
as of date of sale Inflation Factor Lesser Value Replacement
Date of Sale or purchase Factor Dwelling Value
Situation 1 (Replacement Acquired Prior to Sale)
Original Property 1-17-98 $100,000 N/A x 1.0 $100,000
Replacement Property 12-15-97 $106,000 - NOT QUALIFIED
Situation 2 (Replacement Acquired Prior to Sale)
Original Property 4-17-98 $100,000 N/A x 1.0 $100,000
Replacement Property 12-5-97 $98,500 - QUALIFIED
Situation 3 (Replacement Acquired Within First Year After Sale)
Original Property 1-17-98 $100,000 N/A x 1.05 $105,000
Replacement Property 6-10-98 $106,000 - NOT QUALIFIED
Situation 4 (Replacement Acquired Within First Year After Sale)
Original Property 1-17-97 $100,000 x 1.02 (1998) x 1.05 $107,100
Replacement Property 1-15-98 $106,000 - QUALIFIED
Situation 5 (Replacement Acquired Within Second Year After Sale)
Original Property 1-17-97 $100,000 x 1.02 (1998) x 1.10 $112,200
Replacement Property 5-21-98 $106,000 - QUALIFIED
Situation 6 (Replacement Acquired Within Second Year After Sale)
Original Property 1-17-97 $100,000 x 1.02 (1998) x 1.10 $114,279
x 1.01853 (1999)

Replacement Property 1-15-99 $106,000 - QUALIFIED

SALE AND PURCHASE ON SAME DAY

L6: If the sale of the original property and the purchase of the replacement dwelling both
record on the same day, what is the threshold that the full cash value of the replacement

dwelling must meet?

Answer. The full cash value of replacement property must meet the 100 percent or less standard.
The 105 percent provision of subdivision (g)(5)(B) requires that the replacement property
be purchased "within the first year fol/lowing the date of the sale of the original property."

1 Revenue and Taxation Code section 75.18 requires that if a change in ownership occurs or new construction is
completed between January 1 and June 30, the new base year value is adjusted by the inflation factor on the

January 1 following the change in ownership or completion of construction.
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(Emphasis added.) This language seems to indicate that the replacement property must
be purchased at least one day after the sale of the original property to qualify under
subdivision (g)(5)(B).*

LOT ACQUIRED MORE THAN TwO YEARS PRIOR TO SALE OF ORIGINAL PROPERTY

L7:

If a lot is purchased and a home constructed, does the assessor have to establish a
separate value for the land as of the date of purchase and the improvements as of the date
of completion in making the section 69.5 full cash value comparison?

Answer. No. Section 69.5(g)(5) provides that for purposes of the value comparison test, if the

replacement dwelling is, in part, purchased and, in part, newly constructed, the later date
is the date the value is established. If a lot was purchased in 1987 and a home
constructed in 1998, the assessor will use the market value of the improved lot as of the
date of completion of new construction in making the value comparison test.

For example, a lot is purchased on September 15, 1987, for $25,000. The original
property is sold on March 10, 1998, for $275,000. Construction of the replacement
dwelling is completed on May 4, 1998 (full cash value of $150,000). For comparison
purposes, the replacement property meets the equal or lesser value standard because the
fair market value of the improved lot as of May 4, 1998, is $250,000 ($100,000 land and
$150,000 improvements) while the full cash value for the original property is $288,750
($275,000 x 105%).

OTHER IMPROVEMENTS

LS:

If the original property differs from the replacement dwelling by having, for example, a
swimming pool, while the replacement property does not, what values are compared to
determine qualification? Should a deduction be made from the existing factored base
year value of an original property being transferred to a replacement dwelling? What
about a rental unit?

Answer. The full cash value of the replacement dwelling is compared to the full cash value of

the original property that is occupied as the claimant's principal residence and qualifies
for the homeowners' exemption. Under this criterion, the original property may include
associated residential improvements, such as a swimming pool.

If an original property includes a separate living unit that is used as a rental, the full cash
value would be allocated between the main residence and the rental. A unit would be
considered separate from the main residence if it has its own kitchen, bathroom facilities
and entrance and is used for purposes incompatible with the homeowners' exemption.
For example, an apartment that was not rented, but was instead used for guests and
family members may be considered part of the principal residence. Where there is a
separate living unit that is not considered part of the principal residence, only the full
cash value of the main residence would be compared to the full cash value of the
replacement dwelling. In addition, the factored base year value being transferred to a

2% Annotation 200.0118 (C 9/1/87; C 8/19/87).
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replacement property would be adjusted for both the separate unit and that portion of land
used to support the second unit.

MULTIPLE UNIT ALLOCATION

L9: Taxpayer occupies one unit of a duplex that he owns. If the taxpayer sells the duplex and
purchases a single-family residence as a replacement property, what portion of the sold
property will qualify as the original property?

Answer. The original property is the unit in which the taxpayer resided plus a reasonable land
area. The full cash value of the entire property should be reasonably allocated between
the two units. If the units are identical, the value should be equally split. Similarly, the
value of the land and any miscellaneous improvements should be equally split between
the two units, unless there is physical evidence that a particular improvement should be
allocated to one unit rather than the other (e.g., a fence separates the yard; a fence limits
pool access to one unit; or there is a legal agreement that one unit has sole use of a barn).
In that event, the value comparison will be made between the allocated full cash value of
the original property and the full cash value of the replacement dwelling.

Likewise, the base year value of the original property must be allocated between the two
units; only the allocated base year value of the one unit may be transferred to the
replacement dwelling.

MIXED-USE REPLACEMENT PROPERTY

L10: A and B sell their jointly owned original property and purchase a convenience store with
upstairs living quarters. Will the living quarters qualify for relief under section 69.5?

Answer. Yes. Under section 69.5(g)(3), the base year value may be transferred to the portion of
the property that is the principal place of residence of the owner, assuming all other
qualifications are met. For the value comparison test, the full cash value of the total
property must be allocated between the living unit and the commercial unit. The
allocated value of the living unit is compared with the value of the original property. The
base year value may be transferred only to that unit that qualifies for the homeowners'
exemption (i.e., the upstairs unit); the remaining portion should be reassessed at current
market value.

ALLOCATION OF VALUE

L11: How is the base year value allocated when either the original property or the replacement
dwelling is a manufactured home in a mobilehome park (i.e., leased land)?

Answer. Upon transferring the base year value to the replacement dwelling, the base year value
may be reallocated based on the land-improvement ratio of the replacement property's
full cash value.

Example I:

A claimant sells a manufactured home (no lot) that is assessed on the local roll. Two
months later, a conventional house and lot is acquired as a replacement dwelling. Both
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the original property and the replacement dwelling have a full cash value of $70,000.
The base year value may be transferred, assuming the claimant is otherwise qualified.
The "equal or lesser value" test has been met since the full cash value of the replacement
property is less than 105 percent of the full cash value of the original property. The
factored base year value of the manufactured home should be transferred to the house and
lot, maintaining the same ratio for land and improvements as reflected in the full cash
value of the replacement property.

Factored Full cash Full cash Ratio Land and  Allocation of FBYV
Base Year  value as of value as of Improvements to to replacement
Value 1-10-87 3-10-87 Total Property property
Original Property $35,000 $70,000 N/A N/A
(Manufactured Home)
Replacement Dwelling  N/A N/A $70’000 $35’000
(House and Lot) $20,000 L .29 x $35,000 = $10,150
$50,0001 .71 x $35,000 = $24,850
Example 2:

Likewise, if a single-family residence is sold and a manufactured home on the local
property tax roll is purchased (no lot), the entire base year value of the single-family
residence, not just the improvement value, should be moved to the manufactured home
to the extent that it does not exceed the fair market value of the manufactured home and
any miscellaneous improvements as of the date of purchase.?!

Factored Base Full cash value Full cash value Allocation of FBYYV to

Year Value as of 1-10-87 as of 3-10-87 replacement property
Original Property (house $35,000 $170,000 N/A
and lot)
Replacement Dwelling N/A N/A $70,0()() $35 ’()()()

(manufactured home only)

Example 3:

A single-family residence which has a base year value of $120,000 is sold for $450,000.
A claimant pays $300,000 for a manufactured home and a pro rata interest in a resident-
owned entity that owns the mobilehome park. The factored base year value of the
original property should be reallocated because the factored base year value of the
original property improvement exceeds the fair market value of the replacement
property's manufactured home. The allocation of the factored base year value should be
based on the land-improvement ratio of the replacement property's full cash value.

21 Annotation 200.0041 (C 1/28/2000).
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Factored Base Full cash Full cash Ratio Land and  Allocation of FBYV
Year Value value as of value as of  Improvements to to replacement
(FBYYV) sale purchase Total Property property
Original Property (house $ 47,500 L $450,000
and lot) $142.5001
$190,000
Replacement Dwelling $300,000 $190,000
(manufactured home and $175,000L .58 x $190,000 = $110,200
pro rata interest in park $125,000 1 42 x $190,000 = $79,800
entity)
DATE OF VALUE COMPARISON
L12: Given the following scenario, can the base year value be transferred from the original

property? Can a claimant choose the date the value test should be applied?

e May 1990: Claimant purchases replacement dwelling for $350,000

e February 1991: Claimant completes construction of pool on replacement property for
$30,000

e March 1991: Claimant sells original property for $355,000

e April 1991: Claimant files claim form specifying purchase price of $350,000 for the
replacement dwelling and the May 1990 date.

Answer. Section 69.5(f)(4) requires the taxpayer to file a claim form with the assessor and

provide the date of sale of the original property and the date of the claimant's purchase or
new construction of a replacement dwelling. By stating one particular date, the date of
either purchase or new construction, the claimant is asking the assessor to determine the
full cash value of the replacement dwelling as of that date. If the date of purchase is the
date indicated by the claimant for the replacement dwelling, then the assessor must
determine the full cash value of the replacement dwelling as of the date of purchase. On
the other hand, if the date of completion of new construction is the date indicated for the
replacement dwelling, then in order to determine the full cash value of the replacement
dwelling the assessor must add (1) the full cash value of the replacement dwelling as of
the date of purchase and (2) the full cash value of the new construction as of the date of
completion of new construction.

In this example, the replacement dwelling would meet the value comparison test since the
claimant indicated that the date of purchase is the date to compare the value of the
replacement dwelling with the value of the original property ($350,000 is less than
$355,000). However, had the claimant indicated the date of completion of the new
construction as the date to be used for the replacement dwelling, the replacement property
would not have met the value comparison test.

If the claimant files a claim form specifying a date (e.g., the date of completion of
construction in the example above) that causes the replacement dwelling to fail the value
comparison test, but timely files a new claim showing a different date (i.e., the date of
purchase) that enables eligibility for relief, the new claim should be allowed.
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